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INTRODUCTION

Federation of Hotel & Restaurant Associationsof India(FHRAI) and Indian Association of Tour Operators (IATO)
arethetwo premium organizationsfor promoting tourismto I ndiathrough their membersand their own activities. Their
respective members have closeinteractionswith each other for providing hotel and other services, particularly for
foreign touristscoming to India. Both organizationshave been working together very closely inthe past.

It has been felt that hotel sand tour operators should have aset of standard normsand proceduresfor working with
each other. Although individua unitsand companieshavethe freedom to decide on their operating procedures and
normsfor rel ationshipswith other trading partners, thereisapractice of setting aCode of Ethicsfor both sidesby their
respective Associations. Internationally, such an agreement hasbeen signed between International Hotel & Restaurant
Association (IH& RA) and Universal Federation of Travel AgentsAssociations(UFTAA). FHRAI hasasosigned an
agreement on Code of Practicewith Travel AgentsAssociation of India(TAAI) in2001.

FHRAI and | ATO have agreed to thistext of the Agreement, which followstheinternational normsandislargely based
onthelH& RA-UFFTA Agreement, aswell asonthe FHRAI-TAAI Agreement.

Itiscustomary practiceand it isadvised that courtsand arbitrators can be expected to apply the principles contained
inthese Articlesand Annexuresin the absence of any contract, or when no conflicting contract hasbeen signed by the
parties. In the absence of acontract and when non-contractual termsare under dispute, the Code of Practice seeksto
provide useful guidanceto hotelsand tour operatorswith aview to promoting harmoniousrelationsand avoiding
possiblemisunderstandingsor disputes. Itincludesgenerd principlesintheArticles, and the Annexuresgive definitions,
checklists, samplecontractsfor individuals, groups, alotments, M I CE bookingsand explanatory chartsfor cancellation.

Both the Associationscommend to their membersto adhereto the principlesand guiddines contained in thisAgreement
and the Annexuresin their mutual relationships, intheir contractsand in theresolution of their conflicts. They also
commend them to abide by the spirit of thisAgreement and to conduct themsel vesand their rel ationswith each other
on the highest standards of mutua respect andfair dealings.
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Art.1. SIGNATORIES

Art.4. PERIOD OF AGREEMENT

The sgnatoriestothisAgreement are:

»  TheFederation of Hotel & Restaurant
Associations of India, B-82, HimalayaHouse,
23K.G. Marg, New Delhi — 110001 (hereinafter
referred to as FHRAI and Association)

and

»  Thelndian Association of Tour Operators, 404
PadmaTower-11, 22 RgjendraPlace, New Delhi
- 110008 (hereinafter referred to as IATO and
Association)

Art.2. OBLIGATIONSOF THE

SIGNATORIES

The signatories undertake:

» to recommend to their members to conclude
their contracts and conduct their mutual
dealings in terms of the Articles & Annexures
of this Agreement.

»  tointercede with their members to ensure that
the provisions of this Code of Practice are
complied with at national and international level
for any differences and disputes between the
members of the respective Associations.

»  to recommend that their respective members
and affiliates give preference, when concluding
hotel contracts, to the members and affiliates
of the other signatory body.

Art.3. APPLICABILITY OF CODE OF
PRACTICE

The Code of Practice shall apply to the mutual
relations when the parties are members of the
respective Associations.

8" October 2005

This Agreement will remain in force till the two
Associations decide to enter into afresh Agreement
or agree to make any amendmentsin this Agreement
by mutual consent, in which case the amended
Agreement will remainin force.

Art.5. AUXILIARY AND
COMPLEMENTARY ROLE OF
THE CODE OF PRACTICE

a) The Code of Practice shall apply whenever no
contract has been concluded between the hotels
and thetour operator.

b) Itshdl dsoapply inorder tocomplement contracts
inrespect of any provision not included therein.

¢) Hotelsand tour operators who are members of
thetwo Associationsare advised to concludetheir
contractson the basisof conceptsand guiddines
contained inthese Articlesand Annexures.

d) ThisCodeof Practiceisintended by itssignatories
to serveasadirectivefor the solution of disputes
between hotels and tour operators, whether
amicably, judicidly orinarbitration.

Art.6. SCOPE OF THE CODE OF

PRACTICE

The Code of Practiceisintended to govern contracts
known as* hotel contracts’ between tour operators and
hotels.

If any article of the Code of Practice conflicts with
National Law (for example: MONOPOLIES AND
RESTRICTIVE TRADE PRACTICES ACT) the
signatories acknowledge that such articles or parts
of articleswould not apply.

FHRAI-IATO Codeof Practice



Art.7. DEFINITIONOFTHEHOTEL

CONTRACT

The*hotel contract” isacontract by which ahotel agrees
with a tour operator to provide hotel services at a
specified price, to atraveller or agroup of travellers
who areclient(s) of thetour operator (see Annexure-
4" Check-List").

Art.8. RESERVATION

a) Hotel contracts shall be initiated by a
reservation request from the tour operator to the
hotel.

b) Verbal reservation requestsshall be confirmed
immediately inwriting (letter, fax, e-mail etc.) to
thehotel .

C) Reservationrequestsshall specify theservicesto
be supplied.

Art.9. CONFIRMATION

ad Uponreceipt of thereservation request fromthe
tour operator, thehotel shdl confirmthereservation
inwriting within 3working days, stipulatingin
particular the type of room, validity of the
reservation and rates of the services being
confirmed, by letter, fax, e-mail and, wherever
applicable, by issuance of areservation number
explicitly referring to therequest.

b)  Uponreceipt of thehotd’sconfirmationand within
atime-limit fixedintheletter, thetour operator must
notify, inwriting, his’her acceptance of thehotdl’s
conditions,

Art. 10. RESERVATION DOCUMENT

ad  Acceptanceof thevoucher:

If so agreed between the hotel and the tour
operator, the hotel must accept avoucher.
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Thetour operator acknowledgesthat the voucher
issuedto higher client—for thehotel isaguarantee
of payment, unlessclearly specified otherwise.

b) Servicesto be specified on the voucher should
includeat least datesof arrival and departure, hotel
servicesto beprovided and possibly the means of
transport.

c) Voucherscovering an extension of hotel services
aresubject to prior written agreement between the
hotel and thetour operator regarding the services
to be provided and/or the maximum credit amount
permitted.

d) For any servicenot covered in the voucher, the
hotel must collect the charges from the guest
directly.

Art.11. RATESAND CONFIRMATIONS

Oncethe contractual ratesare agreed to, the hotel must
abide by them and confirm the reservation on request,
onthebasisof availability. Hotelsmust abide by their
contractual obligationson room reservationsand rates.

Art.12. ADVANCE PAYMENT

C5)

The hotel may request either total or partial pre-
payment.

ad  Thehotel may requireadvance payment (earnest
money or guarantee deposit) asacondition of his/
her acceptance of theorder. If thehotel considers
“advance payment” as “earnest money” (see
definitionin Annexur e-1) it should be specificaly
stipulated. Thereservation feewill be deducted
fromthefina invoicebut will not be reimbursedin
caseof latecancellation.

b)  Any such advance payment may betreated asa
“guaranteedeposit” except whenacancellationis
made in accordance with the hotel’s written
cancellation policy or customary trade practices.

FHRAI-IATO Codeof Practice




Whenever the hotel requestsan advance payment,
the hotel contract shall be concluded only on
payment of thisamount or when proof of payment
hasbeen produced.

Thehotd shdl acknowledgereceipt of theadvance
payment not later than 3 working daysthereefter.

Art.13. PAYMENT DUETO THEHOTEL

a)

b)

d)

Theservices payableby thetour operator arethose
specified in the confirmation document (hotel
contract) or the service voucher.

Thetour operator having concluded ahotdl contract
isrespons blefor payment of the specified services
except when it has been agreed that theinvoice
shall bepaid directly by theclient.

Inthe case of along hotel stay, the tour operator
may be asked to pay the hotel during the course
of the stay for the services already provided,
according to thetermsof the contract.

In cases where the tour operator reserves hotel
servicesto be paid directly by theclient, the hotel
guaranteesthetour operator’scommission onthe
confirmed services.

For direct payments, the hotel will accept only
those credit cards for whichitisaccredited. The
transaction fee or collection chargesof the credit
card company will not bedebited to TO'saccount.

Art.14. CLEARUNDERSTANDING OF

THE COMMISSION POLICY

8" October 2005

The hotel policy regarding payment of
commission and terms of such payment must
be clearly indicated and agreed upon by thetour
operator before or at thetime of the confirmation.

Information regarding commission policy should
normaly indude:

b)

d)
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Whether acommissionwill bepaid and onwhich
SErvices,

therates(s) of commission,

whether commissionsare payableon any extenson
of stay agreed by the hotel and/or reservations
effected by theclient during hisstay, for afurther
period wherethe payment isguaranteed by thetour
operator.

Thehotd will pay commission to thetour operator
even on corporate bookingsif they arereceived
through the TO and confirmed accordingly.

Art.15. DEFINITIONSOF GROUPSAND

INDIVIDUALS

a)

b)

THE GROUP

A group is a minimum of fifteen (15) persons
arriving and departing together, considered by the
tour operator and the hotel asoneentity.

Allotments, congresses, conferences, seminars,
incentivetours, exhibitionsetc. may requirespecific
written agreemen.

Thegroup confirmation fromthehotel shall specify
identical servicesfor each member of thegroup.
Thetotal chargeshal be presentedin oneinvoice.

If, after the confirmation, the group isreduced to
lessthan fifteen(15) persons, thehotel must notify
thetour operator whether it still consdersthisparty
asagroup.

INDIVIDUAL
Anindividud dientisthepersonwho cannot benefit
fromgroup conditions.

Hotel may agreeto half tour leader complimentary
(50% discount) for group strength between 10to
14. For full groupsof 15 and abovehotel may give
tour leader complimentary servicesupto maximum
4 pax. Hotel may agreeto any group policy with
tour operator with mutual agreement.

)
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Art.16. CANCELLATIONS-GENERAL
TERMS

ad Thetermsandtime-limitsgoverningtotda or partia
cancellation of thehotel contract, together with the
amount of any possible compensation duein case
of late cancellation, shall be agreed upon at the
time of confirmation. The hotel shall clearly
defineits cancellation policy for the concerned

period.
Theclient shall beinformed of thiscancellation
policy.

b) Cancdlationsshdl besgnifiedinwritingand dated
(viaregistered | etter, courier, fax, e-mail etc.). For
acancdlationtotakeeffect fromthedateof averba
communication, thewritten cancellation must refer
expressy toit. Any written document received from
thehotel, referring to the verbal communication,
shall dispensethetour operator fromany further
written reconfirmation.

Where applicable, the hotel may issue a
cancellation reference number to beretained by
thetour operator.

c) Atthetimeof cancellation, if any retention charges
are applicable as per the cancellation policy or
otherwise agreed inthe hotel contract, the hotel
ghal informthe TO inwritingthat itisapplicable.

Art.17. CANCELLATION OF GROUPS

a) CANCELLATIONTIME-LIMITS

In the absence of agreement to the contrary, the
tour operator may cancel a group reservation
without having to pay compensation, according to

b)

i

c)
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A maximum of 50% of theinitial reservation may
be cancelled at | east twenty-one (21) daysprior
tothearrival date.

A maximum of 25% of theinitial reservation may
be cancelled at |east fourteen (14) daysprior to
thedateof arrival.

CANCELLATIONFEES

Cancdlations made outsi de the above-mentioned
timelimitsshall entitlethe hotel to thefollowing

compensation:
afeefixedinadvance;

In the absence of such an agreement: two/thirds
(2/3) of thepriceof thereserved services(minimum
onenight per cancelled client);

in case of cancellation within three(3) days
preceding thearrival date: three-quarters(3/4) of
theprice of thereserved services,

If the hotel covers the loss by sub-letting the
room(s), he/she will not be entitled to such
compensation. Incasethe TO isableto utilisethe
room(s) for someother clients, thiswill beallowed
by the hotel and cancellation chargeswill not be
payablein such cases.

RECLAIMING OF ROOMSBY THE
HOTEL

1. When areserved group occupiesmorethan 30% of

thetota room capecity, thehotel will notify thetour
operator inwriting between sixty (60) and thirty
(30) daysprior tothedateof arrival, that it intends
to dispose off all or some of theroomswhichthe
tour operator does not guarantee.

Thehotd cannot disposeoff any roomsguaranteed

If thetour operator guaranteestheroomsinitialy
reserved, he cannot make use of article 17 a) 1.

thefollowingrules: 2.

1. Theentiregroup ( 100%) may becancelledvaidly by thetour operator.
up tothirty (30) daysprior tothearrival date. 3.

8" October 2005 D
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Art.18. CANCELLATIONFOR
INDIVIDUALS

d CANCELLATIONTIME-LIMITS

In the absence of contractual conditionsto the
contrary, theminimum periodsof notice that shall
be observed by the tour operator to notify a
cancdllationtothehotd, areas follows:

i)  Fourteen (14) days incaseof 5t09 pax before
thedate of arrival and 1 day (24 hours) in case of
lessthan 5 pax in high season,

i) 3 days (72 hours) in case of 5to 9 pax and one
day (24 hours) in case of lessthan 5 pax in low
Season.

b) CANCELLATIONFEES

In the absence of contractual conditionsto the
contrary, cancellations notified after the above-
mentioned time-limits shall entitle thehotd tothe
following compensation:

)  Foranystay of one(1) ortwo (2) nights,inlow
or high season: equivaent of servicesordered for
aone-night stay.

i)  Forany stay of three(3) nightsor over, inlow
Season: equivalent of servicesordered for aone-
night stay.

i) Forany stay of three (3) nightsor over, in high
Season: equivalent of services ordered for aone-
night stay, or asrequired by the hotel in the hotel
contract.

Art.19. GUARANTEED AND
NON-GUARANTEED
RESERVATIONS. NO SHOWS

a) NON-GUARANTEED RESERVATIONS

If ahotel accepts abooking, it must keep rooms
availablefor the guests until 1800 hourson the
scheduled day of arrival.
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After 1800 hours, it may dispose off therooms.
b) GUARANTEED RESERVATIONS

The guarantee given by the client or the tour
operator iscondtituted by apayment in cash, cheque
or credit card (or, in the case of tour operator, a
formal guarantee indicated on the reservation
document or the voucher) asstipulated in article
12.b).

The hotel can demand aguarantee for any non-
guaranteed reservation, for which theclient or tour
operator expressy requeststhe hotel to maintain
thereservation beyond the normal time-limit of
1800 hours.

Oncetheguaranteeisgranted, the hotel will keep
theroom at the client’sdisposal until midday on
the day following the scheduled date of arrival.
Thereafter it may dispose off theroom.

9 NO-SHOWS

If theclient doesnot arrive at the hotel before 1800
hours, or thetimeindicated by the TO and accepted
by the hotel, thiswill constituteano-show. Inthis
case, the conditionsrelating to late cancellations
areapplicable (article 16t0 18).

If the amount of compensation to bepaidinthe
case of a late cancellation or no-show is not
specified itisaccepted that it should beequivalent
tothe cost of the start roomsfor aminimum of one
night and amaximum of three nightsper room.

Art.20. PREMATURE DEPARTURE

Inthe event of apremature departure or non-utilisation
of servicesordered, thetour operator shall compensate
thehotd for theactual |osssuffered, exceptinthosecases
wherethehote isresponsblefor the premature departure
or for non—utilisation of these servicesor whenthe hotel
and the client have agreed, in writing, on any other
solution. However, any such compensation may not be
payableif the premature departure takes place dueto
forcemajeure.

8" October 2005
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If the advance payment made by thetour operator isnot
sufficient to cover thefull amount of thebill, the hotel
shall request the balance of payment from the tour
operator unlessit has been agreed that the bill shall be
paiddirectly by theclient.

Theseprovisonsshdl begpplicabletothetour operator’s
clientsonly if they also apply tothehotel’ sdirect clients.

Art.21. INFORMATION PROVIDEDTO
THEHOTEL

The tour operator shall provide the hotel with all
necessary, relevant and detailed information on the
sarvicesrequested and send therooming list minimum 7
days prior to arrival, unless a diffferent schedule is
required by the hotel.

Thetour operator shall provideinformation concerning
thegroup'sarriva details.

Art.22. INFORMATIONTO THE TRAVEL
AGENT AND CLIENT

d Thehotel shall providethe tour operator with
relevant, precise information concerning the
category/standards, location and servicesof the
hotel.

b) Thetour operator isobligedtotransmit to his/her
client theinformation exactly as supplied by the
hotel.

C¢) Thehotd & tour operator must refrainfromtaking
any action or making any statement that would cast
doubt on the quality of services provided by the
other party or that could damage his/her
professiond reputation.

d) Thehotd should ensurethat theratesgivenby itto
the tour operator are not divulged to the clients
and billsshould not be presented to theclientson
special contracted ratesfor signature. Hotel can
obtain signature onthevoucher or onafolio asper
itsconvenience.
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Art.23. QUALITY OF SERVICES
PROVIDED

The services provided by the hotel to thetour operator's
clients, inaccordancewith the hotel contract, shal be of
the same quality asthose provided by the hotel onthe
same conditions, toitsdirect clients, unless otherwise
agreed tointhe contract.

Art.24. DISPOSAL OF ROOMS

The hotel must keep thereserved room at the disposal
of the client from 1500 hours, ontheday of arrival, or
earlierif possible.

Unlessotherwise agreed, ahotel room must bevacated
by theclient nolater than twelve (12) noon ontheday of

departure.

Art.25. OBLIGATIONSTOTHECLIENT

ad  Forany reservation duly accepted and confirmed,
thehotel shall respect itscontractua commitments.
Failing this, it shall compensatethetour operator
for thelossactudly suffered.

b)  Should the hotel not providethe client with the
reserved accommodation, it hasconfirmed, it will,
at itsown expenses.

1. Secureaccommodationfor theclient a thenearest
equivaent hotel and pay, where gpplicable, for any
differenceof price;

2. Notify theclient or thetour operator, in advance
of the client’s arrival and where applicable,
eventually pay for the client’scommunication cost
to notify his’/her homeor office of the change of
hotel. The hotel will aso pay for the client’s
transportation to the other hotel;

3. Pay for the client’s transportation back to the
original hotdl, if theclient wishestoreturntothe
hotel he/she had originally reserved when space
becomesavailable.

8" October 2005
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) Thehotd will refrainfrom soliciting theclienttomake
direct reservationsinfuture.

Art.26. FORCE MAJEURE

Whenever oneof the partiesto the hotel contract findsit
impossibletofulfill his’her obligationsowing to acaseof
forcemajeure, that iscircumstancesthat areunforeseen,
irresistible and beyond his/her control, he/she is
exonerated from their obligationswithout having to pay

any compensation.

Art.27. NOTIFICATION OF FORCE
MAJEURE

Whenthehotel or tour operator findshim/hersdf unable
tofulfill his’her obligationsfor reasonsof forcemajeure,
he/she shall immediately notify the other party by all
means at his/her disposal in order to limit potential
damages.

Art.28. REFRAINING FROM MULTIPLE
BOOKINGS

Evenif a tour operator has simultaneously requested
reservationsfor thesamestay of aclient or agroup from
different hotels, he/sheshdl refrainfrom finalisng more
than onehotel contract for the same stay of aclientor a
group, with theintention of canceling, at alater dateand
within the time-limits mentioned in this Code, the
reservations he/shedecidesnot toretain.

In such cases of multiple bookings the hotel can
unilaterally cancel the reservation concerned and not
refund any paid reservationfee.

In the case of a series of group reservations, all
reservations concerned may be cancelled.
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Art.29. CONVERSION OF FOREIGN
EXCHANGE RATES

On conversion of dollar and other foreign currency rates,
for the paymentsto bereceived from clients/TOs, the
hotel should usethe cashrates, asper thenorma industry
practiceand not TT rates, unlessadifferent arrangement
has been agreed to between thetwo parties.

Art.30. AMICABLESETTLEMENT OF
DISPUTES

a In case of disagreement, including on a force
maj eureissue, between the contracting parties, an
amicable settlement should besought. Failing such
asettlement, either party canrefer the caseto the
Indian Council of Arbitration (ICA). For thisboth
partiesare advised to mentionin the contract that
al disputesarisng fromit or arisng on any matters
not mentioned in the contract, shall be settled
through arbitration through the Rulesof ICA and
procedure prescribed by it for such settlement. The
| CA has advised that the partiesmay includethe
following arbitration clauseinther contracts, “ Any
dispute or differencewhatsoever arising between
the partiesout of or relating to the construction,
meaning, Scope, operation or effect of thiscontract
or thevalidity or thebreach thereof shall be settled
by arbitration in accordance with the Rules of
Arbitration of thelndian Council of Arbitration and
the award made in pursuance thereof shall be
binding ontheparties’.

b) Incasethepartieswishto avoid thelengthy and
expendvearbitration procedure, they canadsotake
advantage of the conciliation facility provided by
thelndian Council of Arbitration. Thisallowsfor
economic and expeditious settlement of adispute.
However thereisno legal sanctionto compel the
partiesto abide by the decision of the conciliator.
For settling disputes through conciliation, the
contract should mention that any disputesshall be
settled through the Rules of Conciliation of the
Indian Council of Arbitration.

8" October 2005
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Members of the two Associations are also
encouragedtowritetothelr respective Associations
about any problemsthey arefacing from amember
of the other Association. The Association
Secretariat will writeto theconcerned member with
thereported factsand urge upon him/her to abide
by his’her commitment and contractua obligations.
It ishoped that this persuasive mechanism will
resolvemgority of problemsinthemutua relations
of membersof thetwo Associations, without their
having to takearecourseto thelengthy Arbitration
orjudicial process.

For any international dispute between amember
of oneof the A ssociationsand hotel/tour operator

SIGNED THISDAY,

For

Federation of Hotel & Restaurant
Associationsof India

8" October 2005

(M.P. Purushothaman)
PRESIDENT

IATO MEMBER
- =

based abroad, theIndian party canrefer thedispute
for conciliation and arbitration through IH& RA/
UFTAA liasoncommittee, followingtheArbitration
RulesannexedtothelH& RA-UFTAA Agreement
on Code of Practice. ThisAgreement appliesto
FHRAI/IATO membersfor international disputes
through the membership of the Two Associations

of IH& RA and UFTAA (asthecase may be).

Art.31. ENFORCEMENT DATEOF THE
AGREEMENT

ThisCode of Practicewill comeinto force onthe date
of sgning of thisAgreement between thetwo Sgnatories.

For
Indian Association of Tour Operators

(Subhash Goyal)
PRESIDENT
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FHRAI-IATO AGREEMENT ON CODE OF PRACTICE
Annexure -1

DEFINITIONS
In the application of this Code of Practice, the following terms shall be used with the meaning given below, even if
this meaning differs from a meaning in customary use.

ADVANCE PAYMENT

Any sum that is paid before the arrival of a client/group to guarantee the reservation. An advance payment must be
identified at the time of payment by the parties as “ guarantee deposit”, “earnest money” or “reservation fee” in order
to define its possible refund.

GUARANTEE DEPOSIT

Partial payment in advance of reserved services, made by the tour operator to the hotel. Such payment is deducted
from thefinal hotel invoice or refunded if the hotel contract is cancelled in accordance with the provisionsin Articles
16-20.

EARNEST MONEY

The term “earnest money” means “ contractual compensation which is not repayable if the contract is cancelled by the
fault of the person who paid the earnest money, and which is to be paid back double if the contract is cancelled by the
fault of the person who received the earnest money”.

RESERVATION FEE
Sum paid by the tour operator to the hotel, before the client’s arrival. Such amount will be deducted from the final
hotel invoice but not reimbursed in case of cancellation.

HOTEL
It shall be considered as hotel all accommodation establishments so designated in accordance with the laws and rules
inforcein India

HOTEL CONTRACT
Document by which a hotel agreesto provide hotel servicesto atraveller/or agroup of travellerswho is (are) aclient
(s) of the tour operator.

HOTEL SERVICES
Hotel Servicesinclude bedroom, breakfast and other meals, meeting and function rooms and/or other facilities &
services etc.

HOTEL TARIFF
List of the pricesof thevarious servicesprovided by the hotel separately or jointly, published officially for travellers.

TOUR OPERATOR

All individuals or corporate bodies (companies) so designated in accordance with the legal provisions of the country
or accepted by customary practice or by IATO and whose work consists in particular of reserving rooms and other
servicesin hotels to accommodate travellers.

VOUCHER

A voucher isadocument issued by atour operator by which he undertakesto pay the hotel for services ordered by
the tour operator and to be rendered to the tour operator’s client(s). Such services or their maximum value shall be
mentioned on the voucher.

A copy of avoucher may be used as reconfirmation document.
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